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1. INTRODUCTION 

On behalf of our client Ms. Olive Faherty (nee Flaherty), hereafter referred to as the Applicant, MKO are 

lodging this Substitute Consent application with An Board Pleanála (‘the Board’) in relation to a 4 no. 

bedroom residential dwelling with a ridge height of c. 7.9m and gross floor space of 244m
2

, which represents 

a change of house type/design from that previously granted permission under Galway County Council 

Planning Register Reference Number 15/1313, and all associated site development works at An Formna 

(Furmina), Inis Oírr (Inisheer), Oileáin Árann (Aran Islands), Chontae na Gaillimhe (County Galway). 

The Applicant lodged an application seeking leave to apply for substitute consent (ABP Ref. PL07.306153 

– Appendix 1) to the Board under the provisions of Section 177C (2)(b) of the Planning and Development 

Act 2000 (as amended) (‘the Act’) on the 13
th

 December 2019. Upon consideration of the application, the 

Board decided to grant leave to apply for substitute consent under section 177D of the Act on the 19
th

 May 

2020 for the following reasons: 

1. An appropriate assessment was required in respect of the development concerned; and 

2. Exceptional circumstances exist such that the Board considers it appropriate to permit 

the opportunity for regularisation of the development by permitting an application for 

substitute consent 

The existing dwelling house is the current and sole residence of the Applicant and their family. The 

Applicant, born and reared on Inis Oírr, applied for permission to construct a new dwelling house in order 

to move back to the island permanently from Australia and to allow her children to attend school on the 

island, and subsequently, strengthen familial bonds. The Applicant is the sole provider for their family and 

has recently been appointed as the principal of the local primary school. Native to Inis Oírr and having 

family land on the island, Galway County Council (the Planning Authority) positively regarded the 

Applicant as meeting the necessary thresholds for housing need on the island, and furthermore, deemed 

the provision of a dwelling house at this location to be appropriate in principle, subject to the 

implementation of the mitigation measures (set out within the previously submitted Appropriate 

Assessment) and conditions attached to the grant of planning permission under Pl Ref. 15/1313. 

This Substitute Consent application, in accordance with Section XA of the Act, is seeking to regularise the 

current planning situation of the existing dwelling, which will effectively seek to retain all the works to date, 

to ensure that the Applicant and their family can maintain their livelihoods and enjoyment of communal 

and familial connections on Inis Oírr. This Planning Report, as well as the submitted remedial Natura 

Impact Statement (rNIS), have been prepared to ensure that the Board has comprehensive details to inform 

its consideration of this matter in full.   
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2. BACKGROUND 

2.1 Site Location 

The residential dwelling house (‘subject development’) is located within the environs of An Formna, c. 1km 

south of Inis Oírr Airport, on the island of Inis Oírr, Aran Islands, Co. Galway. The subject development 

is situated on a site comprising 0.270ha (2703.1m
2

) and is accessed by an existing entrance on to the local 

road network. The site is bordered by traditional stone walls enclosing grassland and limestone fields with 

an existing shed located immediately to the north and residential dwellings to the south and east, c. 125m 

and c. 177m respectively. There are no watercourses identified within the development site boundary with 

the nearest waterbody, An Loch Mór, located c. 350m east of the site boundary. 

 
Figure 1. Aerial Imagery of Site Location 

2.2 Planning History Assessment 

2.2.1 Site Planning History 

The following section sets out a summary of the subject site’s planning history and the planning applications 

considered pertinent to the existing dwelling house site:   

 Planning Ref. 14/366 (Withdrawn) 

Planning application submitted by the Applicant to Galway County Council on the 7
th

 April 2014 for (a) 

proposed new 4 bedroom house (b) Envirocare Mechanical aeration system or similar approved system 

and percolation areas (c) all associated site development works (gross floor space 136.64sqm). The Planning 

Authority issued a Request for Further Information (RFI) on the 29
th

 May 2014 on 4 no. items regarding 

ecology and the EU Habitats Directive, consideration of alternative development sites, housing need and 
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the design and structural orientation of the proposed dwelling. In the context of the EU Habitats Directive, 

the Planning Authority requested the following: 

“(1) The proposed site is located within the Inisheer Island candidate Special Area of Conservation 

and proposed Natural Heritage Area, Site Code 001275. The Planning Authority and Department of 

Arts, Heritage and the Gaeltacht is concerned regarding the potential for the proposed development 

to have adverse effects on this designated European site that form part of Natura 2000 protected under 

the EU Habitats Directive (Council Directive 92/43/EEC) and the European Communities (Natural 

Habitats) Regulations 1997 (as amended). In accordance with Article 6(3) of the Habitats Directive, 

the proposed development must therefore be screened for the need to undertake an Appropriate 

Assessment and a full Appropriate Assessment undertaken should the screening show that significant 

effects are likely on designated site/s or where there is uncertainty regarding the potential for, or 

significance of, impacts on the designated site/s.” 

The Applicant submitted a Screening for Appropriate Assessment to the Planning Authority on the 18
th

 of 

November 2014 which concluded that no significant effects are expected on the qualifying interests or 

conservation objectives of the Inisheer Island SAC, as a result of the proposed development, alone or in 

combination, with the other plans and projects in the area. Therefore, a NIS was not required in this case. 

The Planning Authority undertook their own Screening for Appropriate Assessment in relation to the 

potential effects of the proposed development on European designated sites, including the Inisheer Island 

Candidate Special Area of Conservation (cSAC) (Site Code: 001275), which determined that a Stage 2 

Appropriate Assessment could not be screened out. Following subsequent correspondence with the 

Planning Authority, the Applicant withdrew Pl Ref. 14/366 on the 15
th

 December 2014 as the Planning 

Authority had raised concerns in relation to whether a NIS  would be more appropriate in this instance. 

 Planning Ref. 15/1313 (Planning Decision - Conditional Permission) 

Planning application submitted by the Applicant to Galway County Council on the 28
th

 October 2015 for 

(a) Proposed new 4 bedroom house (b) Envirocare mechanical aeration system or similar approved system 

and percolation area (c) All associated site development works. Gross floor space of proposed works: 

136.64sqm.  

The site characterisation assessment was undertaken by Cyril J. Kelly and Associates Consulting Engineers 

in 2014 to determine the suitability for the treatment of wastewater arising from the subject development 

within the site. The assessment found that the site was suitable for the treatment of wastewaters in 

accordance with the requirements of the EPA Code of Practice. Due to these site conditions, the Consulting 

Engineers recommended that a PE 6 Envirocare mechanical Areration system be installed on-site which 

would discharge to a peat bed polishing filter and then pumped into a raised soil filter. 

The Applicant submitted a NIS, as part of the planning package lodged to the Planning Authority,  which 

identified and assessed several potential impacts on the Inisheer Island SAC, including potential run-off of 

pollutants to groundwater and the disturbance / change of management to calcareous grassland. Mitigation 

measures were outlined within the report in order to eliminate potential significant effects. The report 

concluded that there would not be any significant effects on the SAC as a result of the construction of the 

proposed development, either individually or in combination with other projects. The Authority issued a 

RFI on the 21
st

 December 2015 requiring further details in relation to ecology and the submitted NIS and 

landscaping of the proposed development, as set out below: 

“(1) The Planning Authority have concerns over the Species List for Dry Neutral Grassland, set 

out in Table 2.7 of the NIS report, as the report states that the ‘species list may be considered 

incomplete given the nature of a one days survey for the site’, and therefore, lacunae exist, 

especially as the necessary orchid species may potential exist to correspond with the Annex 1 

habitats Calcareous grasslands. The NIS report should include a completed list of habitats species 

on and surrounding the site, that cover both the winter and summer seasons. Furthermore, given 

the surface limestone rock exposures, the minimal soil/subsoil overburden above karstified 

limestone and the location of Lough More, a coastal lagoon. Please address the Planning 

Authority’s concerns.”    

The Applicant submitted an updated NIS to the Planning Authority on the 16
th

 of June 2016 which 

addressed both concerns on habitats and species and potential groundwater connections between the 
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proposed development site and Lough Mor. The updated NIS concluded that, as the site does not contain 

any protected orchid species or any Annex I habitat, the proposed development will not have any significant 

effects on the Inisheer Island SAC as a result of the construction. The Planning Authority accepted the 

findings of this report, as summarised below: 

“Following completion of the Appropriate Assessment, it was concluded that the proposed 

development, by itself or in combination with other development in the vicinity, would not be 

likely to have a significant effect on the Inisheer Island cSAC, subject to the adherence to the 

mitigation measures set out in Section 6 of the NIS.” 

The Planning Authority, accepting both the findings of the Site Characterisation Assessment and NIS, 

issued a final grant of permission for the development on the 15
th

 August 2016 with an expiry date of 14
th

 

August 2021. Please refer to Appendix 2 for copies of the Site Characterisation Assessment Planner’s 

Report, Decision to Grant Permission as issued by the Planning Authority in respect of the application.  

 Planning Ref. 17/1265 (Planning Decision - Refused) 

Planning application submitted by the Applicant to Galway County Council on the 22
nd

 August 2017 for 

development that will consist of: (a) the retention of the change of house type (which is a change of house 

type from the previously granted permission (granted under planning register reference number 15/1313); 

(b) completion of minor internal works and (c) all associated site development works (gross floor space 

244sqm). The Applicant included the revised NIS submitted at part of Pl Ref. 15/1313 and an ecological 

letter by Deborah Tiernan, Consultant Ecologist, which provided a screening opinion of the unauthorised 

works in the context of the Habitats Directive. 

“The site size of 0.27ha is very small relative to the Inisheer SAC which totals 551.71ha. At this 

size, the potential for any negative effects on the SAC are very limited and this is reflected in the 

2015 Natura Impact Statement. A walk over of the site on August 8th 2017 concluded that the 

changes to the dwelling construction in terms of its size and height do not affect the integrity of the 

site in any way, other than the potential impacts as previous assessed in the 2015 report.  

In as much as the construction and operational phases of the development continue to be 

cognisant of the mitigation measures previously outlined, there is no requirement for a further 

Natura Impact Statement to be carried out in the site at this time.” 

In assessing this matter, the Planning Authority agreed in principle with the above conclusions and stated 

within their Planning Report that: 

“Having reviewed the submitted NIS and had regard to the minor scale of the development 

(retention of change of house type approved under 15/1313) the Planning Authority are satisfied 

that significant impacts on habitats within Natura 2000 sites can be ruled out. No further 

assessment is required in relation to habitats.” 

Permission was refused by the Planning Authority on the 15
th

 January 2018 on design and structural 

grounds; specifically, the design, scale and siting of the existing dwelling was considered to interfere with 

landscape character, detract from the visual amenity, mitigate against the preservation of the rural 

environment contravene development objectives and management standards of the county development 

plan and set an undesirable precedent for similar future development in the area. The Planning Authority 

did not, however, cite any ecological grounds within its refusal of permission.  

Please refer to Appendix 3 for the copies of the Planner’s Report and Decision to Refuse Permission as 

issued by the Planning Authority in respect of the application. 

 Planning Ref. 18/1822 (Planning Decision - Incomplete) 

On the basis of the Planning Authority’s refusal in relation to  Pl Ref. 17/1265, the Applicant lodged a 

planning application to Galway County Council on the 17
th

 December 2018 for the “retention of the change 

of house type which has been built on this site (which is a different dwelling to the development which was 

previously granted permission under Planning Register Ref. No. 15/1313) along with the retention of all 

associated site development works. The structure which has been erected on this land contains a gross floor 
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space of 244 sqm.) The application also proposes to change the fenestration pattern on the façade of the 

house. Gross floor space of work to be retained 244.0sqm.”. This planning application was not 

accompanied by any documentation relating to AA or ecological reporting, as based on the previous 

decision of the Planning Authority, it was considered that the fact that the works would have no impact was 

accepted by all. 

The Planning Authority refused to consider the application (decision dated 18
th

 of February 2019) on the 

basis that the  works to the dwelling house did not screen out for Appropriate Assessment and required a 

full Appropriate Assessment notwithstanding the decision that issued under Pl Ref. 17/1265.  

 Planning Ref. 19/1236 (Planning Decision - Incomplete) 

The Applicant lodged a planning application to Galway County Council on the 8
th

 of August 2019 for the 

“retention of the change of house type which has been built on this site (which is a different dwelling to the 

development which was previously granted permission under planning register reference number 15/1313, 

along with the retention of all associated site development works. The structure which has been erected on 

this land contains a gross floor space of 244sqm). The application also proposes to change the fenestration 

pattern on the front façade of the house. The application is accompanied by a Natura Impact Statement. 

Gross floor space of work to be retained: 244.0 sqm.” The planning application package included the 

updated NIS submitted under Pl Ref. 15/1313 and a letter from Deborah Tiernan, Consultant Ecologist, 

dated the 15th of July, 2019 which reconfirms the conclusions submitted under Pl Ref. 17/1265 (i.e. the 

documentation that had been considered acceptable and appropriate previously) and includes the 

additional screening statement: 

“I now note that the intended ground level changes to the properties fenestration do not affect the 

findings of the original Natura Impact Statement and a further ecological survey is not needed at 

this time.”  

The Department of Culture, Heritage and the Gaeltacht (National Parks and Wildlife – NPWS) made a 

submission on the file which noted that the submitted NIS, relating to the original permission works (Pl. 

Ref. 15/1313), contained a suite of mitigation measures to ensure that the development would not negatively 

impact the Inisheer Island SAC. As such, the NWPS requested that the Planning Authority ensure the 

development within the site has not or will not negatively impact the SAC. It should be noted that the 

NWPS did not raise any further issues with either the retention or permission aspect of the application.  

Notwithstanding that Pl Ref. 19/1236 was for the same retention of the change of house type and all 

associated site development as Pl Ref. 17/1265, and included a copy of the original NIS with a revised 

ecological letter prepared by Deborah Tiernan, Consultant Ecologist, effectively screening out AA, the 

Planning Authority determined that it was precluded from considering the application (decision dated 30
th

 

September 2019) on the basis that the works to the dwelling house did not screen out for Appropriate 

Assessment and required a full Appropriate Assessment. This is contrary to their position and decision 

issued on Pl. Ref. 17/1265, within which they acknowledged that the subject retention works would not 

necessitate AA and issued a decision in this regard. 

Please refer to Appendix 4 for the copies of the Planning Authority’s ‘Refusal to Consider’ notice issued to 

the Applicant in respect of Pl Ref. 18/1822 and Pl Ref. 19/1236.  

2.2.2 Planning History – Surrounding Area 

The majority of planning applications in the immediate vicinity of the subject development are related to 

the provision and/or alteration of one-off housing. Between 1999 to 2019, nine valid applications were 

lodged and assessed by Galway County Council in the immediate vicinity of the subject development by 

both the Applicant (Pl Ref. 08/589 – an application on a different site within the vicinity) and other residents 

of An Formna as summarised below: 

 Pl Ref. 99/1114 – Planning application lodged on the 25
th

 March 1999 for proposed dwelling 

and percolation area. The Planning Authority refused a grant of permission on the 19
th

 

November 1999 due to the absence of substantial housing need; 
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 Pl Ref. 01/3234 - Planning application lodged on the 27
th

 July 2001 for proposed dwelling 

and septic tank. The Planning Authority refused a grant of permission on the 25
th

 September 

2001 due to the absence of substantial housing need; 

 Pl Ref. 04/274 - Planning application lodged on the 22
nd

 January 2004 for construction of 

dwellinghouse septic tank and percolation area. The Planning Authority refused a grant of 

permission on the 22
nd

 September 2004 on the basis of potentially adverse effects on the SAC 

/ NHA of Inisheer Ireland and the potentially adverse visual effects on the character of the 

receiving landscape; 

 Pl Ref. 05/745 - Planning application lodged on the 28
th

 February 2005 for the construction 

of a dwelling house, treatment unit and all associated services. The Planning Authority 

granted permission on the 31
st

 October 2005; 

 Pl Ref. 07/2927 - Planning application lodged on the 27th July 2001 for proposed dwelling 

and septic tank. The Planning Authority refused a grant of permission on the 25
th

 September 

2001 due to the absence of substantial housing need; 

 Pl Ref. 08/539 – Planning application lodged on the 28
th

 February 2008 for construction of 

a new 4 bedroom house, bison treatment system and all associated site development works. 

The Planning Authority refused a grant of permission on the 21
st

 October 2008 on the basis 

of potentially adverse visual effects on the character of the landscape (Unique Landscape 

Sensitivity (Class 5) and Landscape Value Rating of Outstanding); 

 Pl Ref. 11/369 – Planning application lodged on the 16
th

 March 2011 for the construction of 

a fully serviced dwelling house and domestic garage. The Planning Authority granted 

permission on the 22
nd

 August 2011; 

 Pl Ref. 19/1648 – Planning application lodged on the 24
th

 October 2019 for construction of 

a fully serviced dwelling house and domestic garage. The Planning Authority refused a grant 

of permission on the 12
th

 December 2019 on the following grounds: absence of substantial 

housing need, inadequate foul drainage proposals , potentially adverse effects on the SAC / 

NHA of Inisheer Ireland and the potentially adverse visual effects on the character of the 

receiving landscape; and 

 Pl Ref. 19/1742 - Planning application lodged on the 7
th

 November 2019 for construction of 

a fully serviced dwelling house and domestic garage. The Planning Authority refused a grant 

of permission on the 8
th

 January 2020 on the following grounds: absence of substantial 

housing need, inadequate foul drainage  proposals, potentially adverse effects on the SAC / 

NHA of Inisheer Ireland and the potentially adverse visual effects on the character of the 

receiving landscape. 

As indicated by the above planning applications and the subsequent decisions made by the Planning 

Authority, obtaining planning permission for new residential development on Inis Oírr is a rigorous process 

with only two of the nine applications cited above obtaining permission by the Council. The subject 

development’s previous grant of permission under Pl Ref. 15/1313 is therefore a significant consideration 

as it establishes the precedent, as supported by planning policy and Appropriate Assessment, that the 

Applicant has substantiated a comprehensive housing need and the subject site can accommodate a dwelling 

house without significant adverse effects to the receiving environment. These matters are considered in 

greater detail below within their respective sections. 
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3. DESCRIPTION OF DEVELOPMENT 

Analysis of the subject development has been set out under two headings, Design and Structure, and 

Appropriate Assessment, which are key considerations to this current application for substitute consent. 

Design & Structure 

The subject development is located in the townland of An Formna, on the eastern side of Inis Oírr, County 

Galway. The constructed dwelling house erected on site has a ridge height of 7.893m, a gross floor area of 

244m
2

 and incorporates 3 no. dormer windows to the front elevation. 

 
Figure 2. Existing Elevations and Sections of the Subject Development 

Photographs of the subject development are provided below in Figures 3 and 4.  
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Figure 3. Subject Development in the context of An Formna, Inis Oírr, County Galway. 

 
Figure 4. Subject Development in the context of surrounding residential development, An Formna, Inis Oírr, County Galway 

It was acknowledged that the subject development was not constructed in accordance with the conditions 

attached to the grant of permission under Pl Ref. 15/1313. The original design of the dwelling house granted 

by the Planning Authority under Pl Ref. 15/1313 consisted of a 4 no. bedroom house with a proposed roof 

height of 6.5m and a gross floor area of 136.64m
2

. The siting of the dwelling house was to be set back 

19.05m from the roadway at its closest point. The Executive Planner within their report described the 

proposed dwelling as being a ‘traditional style low impact dormer house type based on a long and narrow 

floor plan’. The elevations of the permitted dwelling house are shown below and a complete set of drawings 

which accompanied Pl Ref. 15/1313 are included in Appendix 2. 
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Figure 5. Elevations granted under Pl Ref. 15/1313 

The Applicant submitted an application to the Planning Authority (Pl Ref. 17/1265) on the 5
th

 of September 

2017 for the retention of the change of house type from the previously granted permission, completion of 

minor internal works and all associated site development works. The Planning Authority issued a decision 

to refuse this application on the 15
th

 June 2018 for the following reason (Appendix 3): 

1. Having regard to the design, scale and siting of the proposed suburban house type located on 

a Class 4 rural (unique) landscape, it is considered that the proposed development would 

result in a dominant and overbearing built form that would not fit appropriately or integrate 

effectively into this rural location. Furthermore, the proposed house type would be contrary 

to the design principles set out in Galway county council’s Design Guidelines for the Single 

Rural House’, and would contravene materially Objective RHO 9, Objective LCM 1, 

Objective LCM 2 and DM Standard 6 contained in the Galway County Development Plan 

2015-2021. Accordingly to grant the proposed development would interfere with the 

character of the landscape, would detract from the visual amenity of the area, would militate 

against the preservation of the rural environment, would contravene materially a development 

objectives and a development management standard contained in the current county 

development plan, would set an undesirable precedent for similar future development in the 

area, and therefore would be contrary to the proposed planning and sustainable development 

of the area. 

O’Flynn Architects, commissioned by the Applicant, submitted a professional architectural assessment of 

the dwelling house, having regard to Pl Refs. 15/1313 and 17/1265 and their corresponding decisions. 

Within the architectural assessment, it was put forward that the key issues within the Planning Authority’s 

refusal to grant retention under Pl Ref. 17/1265 were the alterations to the height, scale and fenestration of 

the dwelling. The siting of the dwelling house was also referenced in the Planning Authority’s reasoning for 

refusal; however, this is not elaborated upon within the Planning Officer’s report. As stated by O’Flynn 

Architects, this change is more representative of a reorientation rather than a material re-design of the site 

layout. It was concluded by O’Flynn Architects that minor alteration has not resulted in any specific loss of 

amenity relative to the permitted arrangements under Pl Ref. 15/1313. 

 Height: The increase in height of the dwelling house to 7.89m, an increase of 1.33m relative to 

the permitted height of 6.55m, was highlighted within the Planner’s Report on Pl Ref. 17/1265; 

however, the Report did not provide a qualitative or quantitative assessment as to how the increase 

of 1.3m in height would result in a specific loss of visual or rural amenity. It is noted by O’Flynn 

Architects that many contemporary dwellings in the Irish country side exceed this dimension. 

Furthermore, there are no height limitations within either Objective RH09 and Policies LCM1 



 Substitute Consent for Dwelling house at An Formna, Inis Oírr, Co. Galway – Planning Report  

  10 

and LCM2 of the Galway County Development Plan 2015 – 2021 (as varied) or Galway County 

Council’s Design Guidelines for Single Rural Houses which were cited in the grounds for refusal.  

 

On review of the planning applications lodged within the immediate vicinity of the subject 

development (Section 2.2.2), it worth highlighting that Pl Refs. 05/745  and 11/369, both granted 

within the locale, have heights between 6.5m – 7m which is not significantly lower than what has 

been constructed. Recent applications for residential development in the general area (e.g. Pl Ref. 

19/1742 and 19/1648) also incorporated c. ridge heights of c. 6.5m – 6.9m. 

  

 Scale: The existing dwelling house has a gross floor space of 244m
2

 which is larger than the 136m
2

 

consented under 15/1313; however, most of this additional floor space is located within the 

enlarged attic and structural areas which would have contained a void. As such, it is the opinion 

of O’Flynn Architects that this increase in floor space does not constitute a case where the house 

is proportionally larger than the permitted development. 

 

 Fenestration: The Planning Authority in their assessment of Pl Ref. 17/1265 emphasised the 

alteration of fenestration on the ground floor level and the inclusion of the 3 no. dormer structures 

as significant changes to the permitted development under 15/1313. O’Flynn Architects notes that 

dormer windows are relatively commonplace on Inis Oírr (please refer to Figure 6 below), and 

more generally, are considered acceptable in a number of other rural housing design guides across 

the country, including County Cork, County Meath and County Mayo. As demonstrated by Figure 

6, the subject development is in keeping with a common architectural style established on the 

island and is not considered sufficiently harmful to the amenity of the surrounding landscape. 

 

 
Figure 6. Existing Residential Dwelling Houses on Inis Oírr – Incorporation of Dormer Windows  
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With regard to the ground level fenestration, Pl Ref. 18/1822 and Pl Ref. 19/1236 included a proposal to 

change the fenestration pattern to include for the installation of the originally permitted openings as granted 

under Pl Ref. 15/1313. While the subject development is considered acceptable in its current form, as 

discussed above, the Applicant acknowledges the concerns expressed by the Planning Authority under Pl 

Ref. 17/1265 that the ground floor window styles are significantly different from what was originally 

proposed. As such, should the Board consider these alterations to the ground level fenestration necessary 

by way of condition (Figure 7 below), the Applicant will fully comply in order to regularise the development 

to the satisfaction of all parties.  

 
Figure 7. Proposed alterations to ground level fenestration set out under Pl Refs. 18/1822 and 19/1236 
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4. PLANNING POLICY CONTEXT 

The application site is located in the townland of An Formna, on the eastern side of Inis Oírr, Aran Islands, 

County Galway. The current statutory planning policy documents for the subject site are the Galway County 

Development Plan 2015-2021 (GCDP) and Variation No. 2(b) in the Galway County Development Plan 

2015-2021 (Gaeltacht Plan).  

The Aran Islands – Community Development Framework Guidance, as set out within the Gaeltacht Plan, 

is an advisory document that expands on how the sustainable development for island communities could 

be achieved in compliance with the provision of the GCDP. The Framework sets out 3 no. key 

considerations for residential housing development on Inis Oírr: 

 Supporting the housing needs of Islanders;  

 Encouraging effective use of housing land including use of brownfield sites; and 

 New housing to be of a high quality energy efficient construction, making use of wind and 

solar resources and comprehensive insulation. 

With regard to the first point above, the Applicant was born and reared on the island and has engaged with 

the Planning Authority and statutory planning process as early as 2007 in order to obtain permission to 

construct a new dwelling house in order to relocate themselves and their family back to Inis Oírr. The 

Applicant is the sole provider for their family and has recently been appointed as the principal of the local 

primary school. The Planning Authority has already agreed to the housing need of the Applicant, and 

furthermore, that the existing site (Class 5 rural (Unique) landscape) in principle can accommodate a 

dwelling house. The following policies were cited within the Planning Authority’s decision to grant 

permission for Pl Ref. 15/1313. 

 Objective RHO 3 - Rural Housing Zone 3 (Landscape Category 3, 4 and 5): Those applicants 

seeking to construct individual houses in the open countryside in areas located in Landscape 

Categories 3, 4 and 5 are required to demonstrate their rural links to the area and are 

required to submit a Substantiated Rural Housing Need. 

 Objective RHO 4 - Rural Housing Zone 4 (An Ghaeltacht): Those applicants within An 

Ghaeltacht which are located in Zone 1 (Rural Area Under Strong Urban Pressure-GTPS) 

and Zone 3 (Landscape Category 3, 4 and 5) shall comply with the objectives contained in 

RHO1 and RHO3 as appropriate 

 Objective IS 2 – Development Proposals on the Islands 

o Support sustainable development proposals that contribute to the long term 

economic and social development of the islands; 

o Priority shall be given to development that contributes to retention of the year-

round population on the islands, that has a clear and identifiable economic and 

social benefit and that is compatible with the capacity of the local community 

to accommodate it; 

o Ensure that new development of any kind is sympathetic to the individual form 

and character of the islands landscapes and traditional building patterns. 

 DM Standard 39 - Compliance with Landscape Sensitivity Designation: It is accepted that 

the Islands around our coastline are special and require protection while at the same time 

accommodating local needs. Currently the landscape sensitivity rating for all of the Islands is 

Class 5 – Unique. However, consideration will be given to accommodating local housing 

needs, where the development would be in conformity with the provisions of the plan. 

In refusing to grant retention under Pl Ref. 17/1265 for the subject works, the Planning Authority stated 

that proposed house type would be contrary to the design principles set out in Galway County Council’s 

Design Guidelines for the Single Rural House’ and would contravene Objective RHO 9, Objective LCM 

1, Objective LCM 2 and DM Standard 6 as contained in the GCDP. These policies are set out below and 

have already been discussed in the context of the existing dwelling in Section 3. 

 Objective RHO 9 - Design Guidelines: It is an objective of the Council to have regard to 

Galway County Council’s Design Guidelines for the Single Rural House with specific 

reference to the following: 
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o It is an objective to encourage new dwelling house design that respects the 

character, pattern and tradition of existing places, materials and built forms and 

that fit appropriately into the landscape;    

o It is an objective to promote sustainable approaches to dwelling house design 

and encouraging proposals to be energy efficient in their design and layout; and 

o It is an objective to require the appropriate landscaping and screen planting of 

proposed developments by using predominately indigenous/local species and 

groupings. 

 

 Objective LCM 1 – Landscape Sensitivity Classification: The Planning Authority shall have 

regard to the landscape sensitivity classification of sites in the consideration of any significant 

development proposals and, where necessary, require a Landscape/ Visual Impact 

Assessment to accompany such proposals 

 Objective LCM 2 – Landscape Sensitivity Ratings: Consideration of landscape sensitivity 

ratings shall be an important factor in determining development uses in areas of the County.  

In areas of high landscape sensitivity, the design and the choice of location of proposed 

development in the landscape will also be critical considerations 

 DM Standard 6 - Assimilation of Development into Landscape: All permissible buildings 

should avoid locally obtrusive elevated locations and should be located on mid slopes or 

lower slopes of rising ground where possible. Development should seek to preserve 

traditional field patterns and established hedgerow and woodland. A visual impact 

assessment may be required where the proposal is located in an area identified as “Focal 

Points/Views” in the Landscape Character Assessment of the County or in Class 4 and 5 

designated landscape sensitivity areas. 

As noted, the grant of permission by the Planning Authority under Pl Ref. 15/1313 established the 

appropriate nature of residential use on this site in that it can accommodate a dwelling house. As indicated 

in Pl Ref. 17/1265, the Planning Authority has accepted in principle various design and structural elements 

of the subject development including internal layout and features, treatment of the rear elevation and 

external arrangements and services. MKO is of the opinion that the material alterations to the dwelling 

house permitted under Pl Ref. 15/1313 are not so significant that a grant of permission for the subject 

development would be contrary to the above policies and to the proposed planning and sustainable 

development of the area. 
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5. APPROPRIATE ASSESSMENT 

The Planning Authority, when assessing the initial application for the retention of the subject development 

(Pl Ref. 17/1265), stated within their Planning Report (as noted in Section 2.2.1) that, having regard to the 

updated NIS (previously submitted under Pl Ref. 15/1313 and the accompanying screening letter) and the 

minor scale of the subject development, the Authority was satisfied that significant impacts on habitats within 

Natura 2000 sites could be ruled out and that no further assessment was required in relation to habitats. 

This position is consistent with that held by ecologist Deborah Tiernan and MKO ecologists (as articulated 

in the accompanying remedial NIS). The Planning Authority’s position on this screening conclusion 

changed, however, when the Planning Authority assessed Pl Ref. 18/1822 and 19/1236 and determined 

that it was precluded from considering the applications on the basis that the unauthorised works to the 

dwelling house did not screen out for Appropriate Assessment and require a full Appropriate Assessment. 

It is acknowledged that the subject development was not subject to a full Appropriate Assessment under Pl 

Refs. 17/1265, 18/1822 and 19/1236. As noted previously, the alterations to the house type consented 

under Pl Ref. 15/1313 were not considered to represent a significant alteration to the original grant of 

permission. A Screening for Appropriate Assessment was undertaken in December 2019 by MKO in 

support of the Applicant’s Application to Seek Leave to Apply for Substitute Consent (ABP Ref. 

PL07.306153). The AA Screening assessed the potential impact on Natura 2000 sites arising from the 

works which have been completed to-date and the continued use of the dwelling. The AA Screening 

concluded, beyond reasonable scientific doubt, in view of best scientific knowledge, on the basis of objective 

information and in light of the conservation objectives of the relevant European sites, that the proposed 

development, individually or in combination with other plans and projects, will not have a significant effect 

on Natura 2000 sites.  

The Board, however, restricted itself to only considering whether there was sufficient merit to grant leave 

to apply for substitute consent under ABP Ref. PL07.306153 and did not evaluate the planning and 

environmental merits of the subject development (e.g. the submitted Appropriate Assessment Screening 

Report). The Board’s Inspector did note that previous decisions made by the Planning Authority indicate 

that the subject development may have no actual or likely effects on the environment or adverse effects on 

the integrity of a European site, and therefore, warrants further investigation: 

“I am not in a position to determine the likelihood of actual or likely effects on the environment 

in the absence of a detailed and robust assessment of the potential and likely anticipated impacts 

and the mitigation measures proposed to address these impacts. However having regard to the 

fact previous decisions made in relation to the original permission for a dwelling under ref no. 

15/1313 and a subsequent application for retention under ref no. 17/1256 (refused on 

design/visual amenity grounds) indicate that the proposed development would have no significant 

effects on any Natura 2000 sites, there is evidence to indicate that the development subject to this 

application may have no actual or likely effects* on the environment or adverse effects on the 

integrity of a European site resulting from the carrying out or continuation of development and 

merits an assessment to determine whether this is the case under a substitute consent application.” 

* emphasis added 

The Applicant support’s the Inspector’s insight on this matter and has prepared a remedial NIS, as 

requested by the Board, to demonstrate that the subject development has not individually or in combination 

with other plans or projects, adversely affected the integrity of any designated European Site. 

5.1 Remedial Natura Impact Statement 

MKO has prepared Remedial Natura Impact Statement (rNIS) to provide the information necessary to 

allow the competent authority (An Bord Pleanála) to conduct an Appropriate Assessment of the subject 

development located at An Furmina, Inisheer, Aran Islands, County Galway. The NIS submitted in support 

of Pl Ref. 15/1313, prepared by John Curtin and James O’ Donnell of Planning Consultancy Services in 

2014/2015, was reviewed and considered in the preparation of this assessment 

This report has been prepared in accordance with the European Commission guidance document 

Assessment of Plans and Projects Significantly affecting Natura 2000 Sites: Methodological Guidance on 
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the provisions of Article 6(3) and 6(4) of the Habitats Directive 92/43/EEC (EC, 2001), European 

Communities (2018) Managing Natura 2000 Sites: the provisions of Article 6 of the ‘Habitats’ Directive 

92/43/EEC, Office for Official Publications of the European Communities, Luxembourg. European 

Commission and the Department of the Environment’s Guidance on the Appropriate Assessment of Plans 

and Projects in Ireland (December 2009, amended February 2010). 

The remedial NIS’s remedial impact assessment found that there is no potential for adverse effects on the 

identified European sites, their QIs/SCIs and associated targets and attributes. Specifically, all identified 

pathways for effect have been robustly blocked through measures to avoid impacts and the incorporation 

of best practice/mitigation measures into the project design. Taking cognisance of measures to avoid 

impacts and best practice/mitigation measures incorporated into the project design, the subject 

development has not nor will have an adverse effect on the integrity of any European site. The subject 

development has not prevented the QIs/SCIs of European Sites from achieving/maintaining favourable 

conservation status in the future as defined in Article 1 of the EU Habitats Directive. 

The remedial NIS therefore objectively concluded that the subject development, individually or in 

combination with other plans or projects, has not nor will adversely affect the integrity of any European Site 

for the following reasons: 

 There were no Annex I listed habitats associated with the Inisheer Island SAC identified on-

site during the site visit which remains consistent with the previous NIS submitted. Non-

native invasive species were not found within the development site boundary during the 2019 

site visit;  

 The habitats immediately surrounding the dwelling have low conservation value. The dry 

calcareous and neutral grassland (GS1) habitat, although slightly disturbed immediately 

behind the dwelling, has moderate local conservation value. The subject development has 

not nor will impact on these habitats; 

 No evidence of Annex II species associated with any EU sites were recorded within the site 

boundary; 

 No watercourses have been identified within the site boundary or the immediate vicinity of 

the development; 

 The design alternations to the development, including the increase in ridge height, increased 

floor space and addition of 3 no. dormer window to the dwelling will not impact on the 

Qualifying Interests of the Inisheer Island SAC. Pollution prevention measures have been 

included in the project design, including the permitted means of foul drainage  as set out in 

the previous NIS and expanded upon, to robustly block the identified pathway for impacts 

associated with the construction phase. Therefore, no potential for adverse impact associated 

with the operational phase of the development exists. 

 Inishmaan Island SAC [000212] is physically separated from the subject development and 

there is no connectivity between the subject development and this European Site. There will 

be no direct effects as the development is located entirely outside the designated site; 

 Inishmore Island SAC [000213] is physically separated from the subject development and 

there is no connectivity between the subject development and this European Site. No 

complete source-pathway-receptor chain for effect was identified. There will be no direct 

effects as the development is located entirely outside the designated site;  
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6. CONCLUSION 

This Report is in support of an application for substitute consent by Ms. Olive Faherty, the Applicant, in 

connection with their existing dwelling in the townland of An Formna, on the eastern side of Inis Oírr, 

County Galway. Whilst planning permission was granted for a dwelling house at this location in 2016 (Pl 

Ref. 15/1313), the consented design of the house was materially altered by the incorporation of new design 

and structural elements which did not form part of the original or any subsequent permission.  

This application for substitute consent, in accordance with Section XA of the Act, is seeking to regularise 

the planning status of their dwelling house in order to maintain their livelihood and enjoyment of communal 

and familial connections on Inis Oírr which cannot be ensured without the regularisation of the dwelling 

house’s current planning status.  

The grant of permission by the Planning Authority under Pl Ref. 15/1313 established the appropriate 

nature of residential use on this site in that it can accommodate a dwelling house. As indicated in Pl Ref. 

17/1265, the Planning Authority has accepted in principle various design and structural elements of the 

subject development including internal layout and features, treatment of the rear elevation and external 

arrangements and services. In the context of the planning history and subsequent analysis of the 

architectural merits of the subject development, MKO is of the opinion that the material alterations to the 

dwelling house permitted under Pl Ref. 15/1313 are not so significant that a grant of permission for the 

subject development would be contrary to the proposed planning and sustainable development of the area. 

This Planning Report, the accompanying rNIS and the other reports and supplementary documentation 

that form part of this application, have been prepared to ensure that the Board has comprehensive details 

to inform its consideration of this matter in full.   

We trust all the above and the enclosed documentation is in order and await the Board’s determination on 

this matter.
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Board Order  

ABP-306153-19 

 

 

Planning and Development Acts 2000 to 2019 

Planning Authority: Galway County Council 

 

 

Application for Leave To Apply For Substitute Consent, by Olive Faherty 

care of MKO of Tuam Road, Galway.  

 

 

Development: House at An Formna, Inis Oírr, Aran Islands, County Galway. 

 

Decision 

 

GRANT leave to apply for substitute consent under section 177D of the 

Planning and Development Act 2000, as amended, based on the reasons 

and considerations set out below. 

 

 

Matters Considered 

 

In making its decision, the Board had regard to those matters to which, by 

virtue of the Planning and Development Acts and Regulations made 

thereunder, it was required to have regard. Such matters included any 

submissions and observations received by it in accordance with statutory 

provisions.  



 

______________________________________________________________ 

ABP-306153-19 An Bord Pleanála Page 2 of 2 
 

Reasons and Considerations  

 

Having regard to section 177D of the Planning and Development Act, 2000, 

as amended, the Board considered that:-  

 

 

(a)  an appropriate assessment was required in respect of the development 

concerned, and   

 

(b)  exceptional circumstances exist such that the Board considers it 

appropriate to permit the opportunity for regularisation of the 

development by permitting an application for substitute consent.    

 

In this regard, the Board considered that – 

 

•  the regularisation of the development would not circumvent the purpose 

or objectives of the Environmental Impact Assessment or Habitats 

Directive; and   

 

•  the ability to carry out an environmental impact assessment and an 

appropriate assessment and provide for public participation has not been 

substantially impaired.   

 

 

Dave Walsh 

Member of An Bord Pleanála 

duly authorised to authenticate 

the seal of the Board. 

 

Dated this            day of                      2020. 
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 PL REF. 17/1265 – SUPPORTING 

DOCUMENTATION: PLANNING REPORT 
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